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Remarks 

In. the ©f flee action mailed . gyxem. 26, 2QG6, the -pending 
claims of the present applicat ion were rejected or objected 
to. eiainis 1-14 , 16-53 , and 5:5V78 ■ were rejected under 35 
U vS , C , § 102 |e } as toeing ank^ Pat,. &pp* Pub , 

No, 2:003/0233418 {^Goldmari ,/ } . Claims 15 and 54 wer@ : objected 
to as being dependent upon, a rejected base claira. but would be 
allowable if rewritten in independent:: form including all of 
the limitations of the base' claim, and- any intervening o.laim.s > 
The rejections and. ob j act ions will be discussed below, 

Amen dments to Claims 

Claims l r 9 e 20, 21 f 38 , 48* 53, 6:8 have been amended, 
.Claim 1 has been -amended by adding subelement f ) of claim; 9 ; 
Claim 9 has .been amended by deleting subelement f ) of claim.: 9 
and relabeling the subsequent aiibelements.. Claim 2 0 has been 
amended by adding suhelBment k) of claim 27. Claim 27 has 
been -amended by deleting /subelement k) and relabeling the 
subsequent st^e laments:^ Claim 38 has been amended by adding 
subelement f } of claim 4 8 , deleting subelement s a) and b) of 
claim 38 , and clarifying that :£h.e : database: is. in network,, 
communication with the plurality of recipients:. Claim -4-8 has 
been amended by deleting subelement f ) and relabeling the 
subsequent: subeletnents^; Claim 5 9 has been amended by adding 
subelement k) of claim 68, deleting subelemsnts a) and to) of 
claim 53, and clarifying that the database is in network 
.Gommunication with the plurality' of recipients. Claim: 68 has: 
been amended by .deleting subelement. k) and relabeling 
subsequent subelement a;.. These ..amendments are supported by the 
application as originally filed (for instance > the claims 
mentioned above and p , 8, in. 23-26 , of '■ the: apjiliaat-ipa}: and 
:no new matter has been -added, 
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Allow^ble Subject Ma ster 

&ppl leant thanks the Examijier* for tlie indication of 
allowable subject matter. 

§ 102 (e) 

Applicant :■' s claims; are not anticipated "by Goldman ... In 
order to antioipaite^ ; a claim, a reference mist teach all the 
element s, of a claim. gee. ¥e;rdegaal Bros . ,., Inc. v. ilrilo h Gil 
; Co > , 814 F,2d 628 > 631 iFed* Cir. 1987 } . In addition:, the; 
■reference: must show the- claimed: invention ■ in as complete: 
detail as in, contained in the patent- claim" in ortler to 
anticipate the claimed invention . Richard son, v_. Suzulci Motor ; 
Co., Ltd., 86 B F.Sd 1226, 1236 (Fed, Cir. 1389} , Applicant 
■asserts^ that Goldman fails to teach all o£ the elements of 
Applicant f B claims and does not show the claimed invention in 
as pdmplete detail as contained iri the' p:at£-rrt claim? 
theref ore,: the claims are: not: ant icipated> 

Claim 1 

eiaim 1 is novel because Goldman fails to teach all of 

Applicant's claimed elements in as complete detail as 

contained in the patent claim. Goldman, fa.ils to teach, or for 

that matter suggest, the claimed element r 

request Ingi; inf ormation about the sender from; 
at least one database that compiles global 
statistics: about, senders; based: on 
.■information about, the sender received, from 
.recipients in the. network,, wherein compiling: 
,Bt : atiBtics includes: determining a ratio 
reflecting whether the sender sends; a 
majority of messages to recipients who have 
included the sender oil a white! i st , wherein 
the statistics' are used to determine:' a 
sender' s /reputation, Claim 1., 

Goldman teaches a network exchange module and server exchange 
module that allow the exchange of categorisation information: 
( i . e - ,• whether; a recipient cons ide red a ^e&der ::aufc;hori:^4v : . 



-35- 



uiiawtfapr ized, or undonf irmed}; in a network or among servers;, 
resp:actxv:ely:. However, there is no disclosure (or suggest ion! 
iii -Goldman: about compxli'iig "global statistics about senders 
based on information afemt the sender' received froin recipients 
in the network^ wherein: compiling statistics ihcludes 
determining: a ratio ref lecting whether the sender sends a 
majority : o£ messages.: to recipients "who have included: the 
sender on a whiteiist Id , 

Applicant;' s: ciaimed -element n wherein compiling statistics: 
includes determining a ratio reflecting; whether the sender 
Bends a -majority of ^essagea: to ^recipients who have included 
the sender on a whiteiist'' is neither expressly disclosed nor: 
inhe^snt in Goi:dmaii 7 .^ metM; Id. ; see Office action, p. 3. 
Goldman teaches that information about a single recipient ':S 
categorization of a sender is sent to all reoipients in a 
network, -storing it in a shared data : structure or that:.,, 
categorization information is shared between servers. See, 
Goldman, % 98 ( u [Wlhere a sender f & address is categorized as 
authorised , iinauthQrized, or unconfirmed for one recipient, 
the same data structure 18 may be propagated to all recipients 
in LAN 104 . " ) i see id.. , 1 102, Goldman only discloses 
determining whether individual recipients^ have; categorized a 
sender and what that .categorization is , Goldman does not 
discuss any further processing of a recipient' s 

catego^rl nation:,: other than making; it avail able to other users , 
storing it in a shared data, structure:, or distributing it 
amongst servers , Goldman also does not teach any analysis: of 
the sender' s activity with regard to messages: •sent to various 
recipients in the network mother than determining whether 
ind-ividual recipients have categorized the sender Such 
analysis is not inherent in Goldman's method., since Goldman is 
silent about what a.: client compxitar, recipient, or shared data 
•structure receiving information, .about other, recipients^ 
cateforizations does with that- inf ormatiph, for instance,, what 



happens : if two: :re:Gipi:en.t : s have categorized, the sender as 
authorized and; two recipients 3ri^e categorized the sender as 
tinaiithbrisecl ■* In contrast, Applicarit^B: .claimed: element 
^det er mining a ratio ; re f leeting; whether the sender s:end&: a. 
^majority of :;message-s : to recipients who have included the 
sender on a whit el 1st '' provides a much more sophisticated 
measurement of whether a ' sender is likely to send spam than 
Goldman does since it. is unlikely that a majority of messages 
•sent by a spammer would be sent to recipients Who have 
included' the spammer on a wkitelist> Claim 1 , Therefore, 
Goldman does not teach or even suggest compiling u global 
■Stat is tics about .senders based on information about, the sender : 
received f rom irecipients . in the network:/ wherein. compiling: 
statistics includes determining a ratio ref leefcf hg whether, the 
sender sends a majority of messages to recipients; who have 
included the sender on a whitelist Id , Since Goldman f ails 
to teach (or suggest) all elements: of Appliqant * s claim in as 
complete detail as in contained; in Applicant's claim l, a 
Applicant's claim is not anticipated by Goldman, 

Claims 2-19 

Claims 2-19 -depend directly or indirect ly from 
independent claim 1 , .^plioaiit has shown- that independent 
claim; 1 is not anticipated" by Goldman and -Is novel * 
The ref or e y dependent claims 2-19 are also novel for at least 
the same reasons as claim 1 . 

Claim 20 

Claim 2G is novel because Goldman fails to teach all 
elements of Applicant =■* s claim in as complete detail as 
contained in claim 20, Goldman fails to teach, or for that 
matter, suggest ,: Applicant's claimed ..element "compiling global 
statistics for senders/ of messages wherein the ■ statistics are 
used to determine a sender' s reputation for sending good 
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;message.S: /: the shatisties including a total number of messages 
sent., to unique recipients: in the .network who have inqluded the: 
■Bender on a whitelist " Claim 20 . The sections of Goldman 
cited in the;; Qf f ice action as teaching tracking a total number 
of tnesslges sent to recipients are concerned with storing 
>categori^e:ci senders' addresses or domain names {:% 45) and 
periodically recategorizing categorized senders '' addresses {'%% 
81 and 82) . See Office action, p , 3', There is no disclosure 
(or Biiggesti-on) in these'., or other, Sections of Goldraan about 
compiling statistics including the total number of mEssages 
sent: to unique recipients: in the network who .haye : included the 
sender on a whitelist:.. 

There is no discussion in Goldman: about compiling: "global 
statistics ahotit senders based; on information; about the sender 
received from recipients in the network, wherein ..camp iling 
statistics includes determihing" a ratio, reflecting whether the 
sender sends a majority of messages to recipients who have 
included the seiiier on :a whitelist."' Glaim 29- Goldman 
teaches a network exchange module and server exchange module 
that allow the exchange of categorization information {i . e . , 
whether a recipient considered a sender authorised, 
uhauthoriEed, or unconfirmed) in a network or among servers, 
respectively,: Goldman, also teaches^: that information about a: 
single re'cipieiite :f s categorization of a sender is sent to all 
recipients; in a network,, stored; in a shared.; data structure., or 
that categor i zatipn information is shared between servers . 
See Goldman, f 98 (. w [U] here a sender' s address is categorized 
as -authorized, unauthorized,- or unconfirmed for one recipient, 
the same data structure 18 may be propagated to all racipients 
in 104. . " ) ; see id. f % 102 , Goldman only discloses 
determining whether individual recipients have categorized a 
sender and what that. catego;ri,2:at : ion. is . Goldman, does not 
discuss any further processing of a; recipient's 
■categorization^ other than sending it to other users, storing 
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it in a shared data structure , or dis. fcribu ting it aiftOti§f:& : fe 
ae-rvers> Goldman also- does: not; teach, (or suggest) any 
analysis of the. sender ' a act ivity with regard to messages sent 
to various; recipients in the network other fehari determining 
whether individual recipients have categorized the sender v 
Goldman is silent about, what a client computer, recipient, or 
shared data structure receiving information, about other 
recipientB-' catego^i-zat.iohH does with, the received 
information. in contrast:, i\pplica.ht' s claimed element of 
"compiling global statistics; for sender a: of. messages wherein 
the statietioB are used to determine a sender 'a reputation for 
sending good :mes'sages:,. the statistics including a total number 
of messages: sent to: unique recipients in the network who have 
included the sender on a -whit-el lat-*- provides; a much more, 
sophisticated., measurement of a 'Whether a sender is a spammer 
than Goldman does aihde it is unlikely that a spammer would 
send many messages to recipients who; have included; that sender 
on a whitelist . Claim 20 * Theref ore r Goldman fails to teach 
or even -suggest "cornpilihg global- sta tie tics" for senders of 
messages wherein the statistics are used to determine^ a 
sender' s reputation for sending good messag^s^ fc;hevs : t.a'tiat.i;qs; 
including a total, number- of messages sent to unique recipients: 
in the network , who have included the sehder on. a whitelist . '' 
Id, Since Goldman fails to teach (or suggest} all the 
elements: of Applicant ' s claims in as complete detail as is 
present in the claim, : ^pp:licant :: ' s claim 20 is not anticipated 
by G'Qidifeari. and is novei, 

Claims 21-37 

Claims 2:1-3:7- depend directly or indirectly from claim 20 , 
.AppiiGant; has shown claim 20 is not anticipated. Therefore., 
dependent claims 21-37 are a 1 so novel for at least the same 
reasons as claim 20 , 
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Cla±m 3$ 

Claim 3 8 is novel Because Goldman fails to teach all of 
Applicant: ' & claimed elements in as complete detail as 
contained in the p&fcent /claim, Goldman fails: to; teach,, or for 
that mat tier- suggest, the- claimed .element '*'soiE^waafe: means: for 
..: , : OQTnpillng global statistics- for sendera of messages, 
vjherein compiling s tat is tics; includes determining a ratio 
:reEie-et..i.ri-g whether the sender sends a majority of messages to 
recipients who Mave included to sender on a wtiitelist * ^ 
Claim 38 - Goldman teaches a network exchange module and 
server exchange module that allow the exchange of 
categorization inf oration ( : i.e, , :wheeh#:> a recipient 
considered a sender authorized, unauthorised, or unconf iaei) 
in a -network or among servers, respectively. However, there 
is no disclosure {or suggestion} in Goldman about * v sof tware 
means for * compiling: global statistics for senders of. 

messages^ wherein compiling statistics includes determining a 
ration .reflecting whether the sender sends a majority of 
messages to recipients who have included the sender on a 
white list., " Id, 

Applicant ' s claimed element ^sof tware -means: for . 
compiling global statistics for senders of messages, wherein 
compiling ..stati-stlcs includes: determining a ratio reflect ing 
whether the sender sends a majority of .messages to -recipients: 
who have included the sender on a white! ist " is neither: 
expressly disclosed- nor inherent in., Goldman/ s method. Id. ; 
see : of fice action, p< 3 , Goldman teaches th.at/info.rmation 
about a aingle: recipient /; s : categorization of a sender is sent 
to all 'recipients in a network, ..stored in a shared data 
structure, or that, ■categorization info^rmatioh is shared 
between servers. See Goldman, f 98 ("tW]here a sender's 
address is categorized as authorized,:: unauthorized, or 
unconf irmed for one: recipient the same data structure IS may 
propagated to; all recipient s : ,in IM 1Q4 , "J ; see id . % 102. 
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Goldman, only dlsalbse^ ■deeeriiining whether individual 
recipients: : haye : categorised a. sender and what that 
•.Gategorizafcipn is . Goldman .does not discuss any further 
pr.GGies.sing: of a :recipient ' s :Ga.tego;riza : t-ion, other than making; 
it a^allaBle to other users-, storing it in a shared .data. 
stMcturi/ or distributlxig it amongst servers,. Goldman also- 
does not teach any analysis; of the sender's .activity^ witM.; 
regard to messages sent to varlGus red ipierits in the network 
other than determiniiig whether individual recipients: have 
eat^SO^i^®^ the sendee- ;Such; analysis is not inherent in 
Goldman' s system, since Goldman is silent' about what a client 
■ computer , f recipient , or shared data structure receiving 
: in£:0.rmat.ion -about other reicip.ienitis ' oategori nations does ; with 
that information, for instance, •what happens- if two recipients 
have categorized the sender as authorised and two recipients 
have categorized the sender as unauthorised, In contrast , 
applicant' -b claimed element "software: means for . . , 
compiling global statistics for senders of inessages, wherein 
CQTtipiling statist. ice includes determining a ratio ref lecting 
whether the sender sends, a . majority of messages to recipients 
who have: : include d : the sender on a whit el 1st" provides a much 
more sophisticated tneasurement, of. whether a sender is .likely- 
to send spam than Goldman does since: it is unlikely that a 
majority of messages .sent by a spammer would be sent to 
reGxpieiits who fea^e included the spammer on a whitelist * 
Claim 3 6 ... Theref ore;, Goldman does not teach or even suggest 
compiling ^software means- for * * compiling global 
stat 1st ics for senders : of messages , wherein compiling 
statistics/; includes determining- a ratio reflecting whether the 
sender ■sends a;, majority of mes sages to reoiplenta who have 
included the sender on a whiteilist + '* Id, t Since Goldman fails 
to teach (or suggest) all elements; of ^piiGant's claim in as 
complete detail as in contained in JVpplicant-' ; s : claim 38, 
Appli cant's claim is not anticipated by Goldman, 
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.Claims- 39-58 

Claims 39-58 depend; directly or indirectly f rom 
independent; claim 38 , iVppl. leant; has shown that claim. 3 8 is 
not anticipated, Therefore;, dependent claims- 39-58 ate also 
novel f or at least the same reasons at claim 38 , 

Claim SS 

Claim 5 9 is novel hecaus-e Goldman fails to teach all 
el^m^ht bf Applicant 's claiTn is as complete detail, a s 
.contained in claim 5:9., Goldman fails to teach, or for that 
matter s^g^e-st^ .Applicant's: cla; i me el. element ^software means 
for :, > compiling statist ics for senders of messages, the 
statist ids including a total number of messages sent to unique 
-recipients in the network: who have: included, the sender: on a 
•whiteiist v*' Ciaitri^ B& : .. The sections of Goldman cited in the 
Office action as teaching tracking a total nunOaer of messages 
sent to recipients; are concerned with storing categorized 
.senders-' addresses' or domain names (f 45) ahd periodically 
raca;tegori2s:ing : categorized: senders ' addresses :{%% 81 and 82) . 
See Office action, p. 3, There is no disclosure (or 
sugges t ion)- in these , or other ,., sect ions of Goldman about 
means; for compiling stat^isticH;: including' the total numher of 
messages sent to unique recipients in the network who have 
included the sender on a whitelist 

There is no discussion in Goldman afcout compiling 
^sof tware means :£ox\ . . , compiling statistics: :fcr .senders of 
messages,,: the at at istics including a total Mmber of messages 
sent to unique recipients in, tfie network; wiio have included the 
tender on a whltelist . " Claim. S;SU Goldman; teaches a network; 
.exchange-; module: ;.and server exchange module that allow the 
exchange: of . categorization information (i . e > , : whether a 
recipient considered a sender authorized, unauthorised^ or 
unconfirmed) in a network: or among servers,, ■respectively-. 
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Gbldtaati also teaches: that inSomation about a single- 
recipient. J s-, oategori^atiiori of a sender is sent to all 
/recipients in a -nefewoirk-, stored in a shared data structure or 
that: cat egorizat ion inf o unatioa is shared between servers , 
See Goldman, f 98 ( " [ ; W] here a sender' s address is caCegoriKed 
as authorised, unantliQrized, or unconfirmed for one recipient, 
the same data structure 18 may be propagated to all recipients 
in LAM 104 , " ) ; ©ee id , , % 1 02 , Goldman only discloses:: 
determining whether individual recipients have categorized a 
sender and what that categori zation is. Goldman does not 
discuss any further processing of a recipient ' s 

■eategoriz.atlQn, other than, pending it to other users, .; storing: 
it in a shared: data structure:., or distributing;, it -amongst; 
servers , Goldman also does not teach f or -suggest ) any 
analysis: of the sender' s ■activity with: regard to messages sent, 
to various recipients; in the network other than determining 
■whether- individual recipients: have categorized the. sender, 
Goldman : is silent -about what a client computer, recipient;;, or 
shared data structure receiving information about other 
recipients ' categorizations does with the received 
information,. In contrast, &ppl i cant ' s claimed : . element: of 
^software means for > v. compiling statistics for senders of 
messages., the statistics including; a total number of messages 
sent to unique recipients in the network who- have included the 
sender on a whitelist'' provides a much more sophisticated 
measurement of a whether a sender is a spammer than Goldman 
does since it is unlikely that a spammer would send many 
messages to recipients: who have included that sender' on a 
white 1 is t . 01 aim.. 59 : : Therefore, Goldman fails, to teach or 
even suggest "software means for * . 'compiling statistics- 
.:.for: ■senders, of messages,,' the statistics including 1 a total 
nuTrtoer o£ messages sent to unigue recipients in the network 
who have: included the sender on ;a whitellst Id •« Since' 
Goldman: fails to teach {or suggest ) all tha: llltets af 



^ppiXicapt * si claim in as complete 1 detail as is present in: 
claim, Applicant ^ s claim 53 is not aritiGi^afced by Goldman and 
.is nbv^lv 

Claims 60-78 <3epenei direct iy :: or inciireGtiy from 
indep:e:iide:nt : claim. 59 . kpplioa'rtt. lias shown claim 59 is not 
anticipated. Therefore, dependent claims 6 0-78 are also novel 
f or at least: the same, reasons as claim, 59 . 
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Gqjig Iiis ion 

Appl icant has amended ci;st.imss : 1, 9 , 20 , 27, 3 8 r 48, S9, 
and 68. ♦. ^j\pp:i.i>ca;nt has s&owf* the; pending elai-ma are 'nipt 
anticipated .by the cited refetencev A Notice of Alldwahee is 

re:qu.est.ed.. 

Please eonfact the undersigned attorney at (4 OS) 297-9733 
between 9 a.m.. and 5 p,m, PST with, any cotnments Qi: ^^ : tion : s : . 
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